SOUTH HADLEY PLANNING BOARD VIRTUAL MEETING
MEETING MINUTES OF JANUARY 25, 2021
As Approved
Present: Brad Hutchison, Chair; Diane Mulvaney, Vice-Chair; Joanna Brown, Clerk; Melissa
O’Brien, Member; Nate Therien, Member; Michael Adelman, Associate Member; Attorney
Brian Winner, Representative Town Counsel; Richard Harris, Director of Planning and
Conservation ; Anne Capra, Conservation Administrator/Planner; and Colleen Canning, Senior
Clerk Planning and Conservation Department
Chair Hutchison called the meeting to order at 6:03 PM and reviewed the virtual meeting
protocols.
Agenda Item #1 --- Discussion of MVP Review of Stormwater Management Bylaw and
Planning Board members’ comments
The Town’s consultant, Scott Turner of Environmental Partners, was present at the virtual
meeting.
The Board reviewed and discussed a preliminary draft edit of the local Stormwater Management
Bylaw at their meeting on December 14, 2020. After that meeting, board and staff comments
were sent to the consultant to be incorporated. The bylaw revisions and professional consultation
were funded through the Municipal Vulnerability Preparedness (MVP) Action Grant. Ideally, the
updated draft would be completed in March 2021 to allow time for the item for it to be
considered at the May 2021 Annual Town Meeting.
Board members reviewed the following items within the revised draft:
• Clerk Brown questioned the threshold of 1 acre disturbance for a Stormwater
Management Permit. Mr. Harris stated that there were other planning techniques that
could be utilized to manage Stormwater related to development. For instance,
applications for Site Plan Review and Special Permit could be required to demonstrate
how the development satisfied local stormwater management standards.
• Chair Hutchison questioned the requirement for camera inspections. Mr. Harris advised
that camera inspections could be performed at the discretion of the Director of Public
Works rather than uniformly requiring camera inspections.
• Chair Hutchison questioned the potential requirement for reduction in total volume of
runoff for new systems. Scott Turner explained that the size of a system which would
decrease runoff volume during storm events would be very large. As is required, new
systems would treat the first inch of rainfall on site during peak flows.
• The Board considered LID (Low Impact Development) provisions within the draft.
Ideally, LID would be advocated for. However, management of these developments,
which was often left to the Department of Public Works, could be costly and timeconsuming.
• Clerk Brown inquired how the Stormwater bylaw impacted timber management. Anne
Capra would research the inquiry.
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Scott Turner would incorporate the comments received into an updated draft Stormwater
Management Bylaw for the Board’s reconsideration.
Agenda Item #4 --- DECISION: Clarify motion from January 11, 2021 Meeting regarding
Setting Stormwater Performance Guarantee and Developer’s Request for Full Release of
Subdivision Performance Guarantee for Ethan Circle Definitive Subdivision. Property
Location: Off Hadley Street (aka Route 47) (Assessor’s Map #47 – multiple parcels)
Richard Harris explained that, at the previous meeting, the Board voted to release the
performance guarantee associated with the Ethan Circle Subdivision with contingencies. He
advised that the Board clarify the conditions for release through a vote.
Motion: Vice-Chair Mulavney moved to clarify that the release of the Subdivision Performance
Guarantee associated with the Ethan Circle Subdivision as was voted January 11, 2021 was
conditioned upon the 3 items below:
1. Concurrence with the revised As-Built Plan digitally received January 11, 2021 has been
received from the Water Superintendent for Fire District #2, DPW Superintendent, and
South Hadley Electric Light Department; and,
2. Receipt by the Planning & Conservation Department of two (2) mylar copies of the
approved As-Built Plan; and,
3. Receipt by the Planning & Conservation Department of a cash Stormwater Management
Performance Guarantee in the amount of no less than $25,000 (or receipt by the Planning
& Conservation Department of authorization by the developer to retain the balance of the
Subdivision Performance Guarantee for this purpose).
Member Therien seconded the motion. Five (5) out of five (5) members voted in favor of the
motion through roll call.
Agenda Item #5 --- DECISION: Consider Endorsement of Approval Not Required Plan
submitted by Albert Cordner, Trustee. Property Location: 37 Old County Road
(Assessor’s Map #58 as Parcels #119 and #125)
Richard Harris explained that an Approval Not Required (ANR) Plan was submitted to adjust the
lot lines associated with 37 and 39 Old County Road. A portion of land from 39 Old County road
would be carved out and conveyed to the owner of the abutting property at 37 Old County Road.
Old County Road was a private road but was shown on an approved Definitive Subdivision Plan.
Mary Hall, Silverwood Terrace, submitted a question via email (attached). She inquired how the
ANR Plan impacted the potential for Old Country Road to be accepted as a public way. Mr.
Harris responded that endorsement of the ANR had no bearing on the conditions associated with
Subdivision Approval. The conditions associated with the Subdivision could not be altered
absent a request to modify the approved plan which would trigger the requirement for a public
hearing on the matter.
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Motion: Clerk Brown moved to endorse the ANR Plan to adjust the lot lines between 37 and 39
Old Country Road and to authorize Richard Harris, the Director of Planning and Conservation, to
sign the plan on behalf of the Board due to the COVID-19 state-of-emergency. Vice-Chair
Mulvaney seconded the motion. Five (5) out of five (5) members voted in favor of the motion
through roll call.
Agenda Item #6 --- Consider Letter of Support for Town of South Hadley MassTrails
Grant Application
Anne Capra explained that she was working on an application to receive grant funding through
the MassTrails Program. In previous years, the Town received funding though the program.
However, last year’s application was not rewarded. Anne Capra had a meeting with the grant
administer to review the application. As was relayed, proposed ADA (Americans with
Disabilities Act) accommodations within design helped craft a competitive grant application.
Creation of an ADA accessible parking and seating area at Leaping Well Nature Trail were
included within this year’s application. Additionally, upgrades to kiosks and signage at Black
Stevens and Bynan Conservation Areas were proposed as well as Leaping Well.
Clerk Brown recommended that the Commission on Disabilities be asked for a letter of support.
She also recommended that the Stavros Center could be consulted. Member O’Brien
recommended that the Bike-walk Committee and the Recreation Commission could be asked for
a letter of support. Associate Member Adelman observed that the Plains School parking lot could
be used to access Black Stevens.
Motion: Member O’Brien moved to authorize the Chair to sign a letter of support for the Town’s
MassTrails application for upgrades at Leaping Well Nature Trail, Black Stevens Conservation
Area and Bynan Conservation Area. Vice-Chair Mulavney seconded the motion. Five (5) out of
five (5) members voted in favor of the motion through roll call.
Agenda Item #7--- SCHEDULED PUBLIC HEARING: Application for Definitive Plan and
Stormwater Management Permit approval for proposed subdivision. Property Location:
west side of Hadley Street (aka State Route 47) and along Sullivan Lane (Assessor’s Map
Number #54 as Parcels #15 & #20 and on Assessor’s Map Number #56 as Parcels #20, #26,
#42, #43, #43A, #104, #109, #112, and #121)
Chair Hutchison called the public hearing into order at 6:52 PM. (See public hearing minutes)
The regular meeting reconvened at 9:14 PM.
Agenda Item #2 --- Minutes
Draft minutes of the January 11, 2021 regular meeting had been previously transmitted to the
Board. No comments or proposed edits were received.
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Motion: Vice-Chair Mulvaney moved to approve the draft regular meeting minutes of January
11, 2021. Member O’Brien seconded the motion. Five (5) out of five (5) members voted in favor
of the motion through roll call.
Agenda Item #3 --- Correspondence
The list of correspondence were sent to the Board the previous week and the list of additional
correspondences were sent prior to the meeting. Most of the correspondence related to items
previously discussed during the meeting.
Agenda Item #8 --- Planning & Conservation Department Report on Planning Projects and
Development
Anne Capra detailed the following items:
•
•
•
•
•

•

Skinnerwoods- The applicant was developing a Form H Plan for the Board’s
consideration.
Rocky’s Hardware- Site Plan Review applications were anticipated for development of a
new detached hardware store. No applications were submitted at the time of the meeting.
Peoples Bank- An Illuminated Sign Request was received for signage at the new Peoples
Bank location. It was anticipated that the Board would consider the request at the next
meeting.
Master Plan Update- The Board previously met for a special meeting to consider the
Master Plan Draft Update. Additional meetings would be held in the future.
Grant Activity- A number of grant applications had been submitted and awarded. The
MassWorks contacts for upgrades to the Newton Street Smart Growth District had been
sent to the state. The MVP Action grant was funding a town-wide culvert assessment
among other initiatives. A LAND Grant had been awarded to the town to help fund the
acquisition of 315 Amherst Road for conservation purposes. Two local farms were being
considered for Agricultural Preservation Restrictions (APR) through MDAR.
Additionally, the Town was awarded funding through the MDI (Massachusetts
Downtown Initiative) program to provide assistance for business districts impacted by
covid-19.
Sexual Harassment Policy- The Town’s sexual harassment policy had been sent to
members. Members were asked to sign the acknowledgement form and send it back to
Town Staff

Agenda Item #9 --- Other New Business
The Board tentatively scheduled special meetings on February 4 and 18, 2021 and March 4 and
18, 2021 to discuss the drafted Master Plan Update. A vote was needed to affirm the special
meeting schedule. Mr. Harris added that the week of February 18 was school vacation so there
was flexibility in hosting a meeting that week.
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Motion: Vice-Chair Mulvaney moved to accept the special meeting dates of February 4 and 18,
2021 and March 4 and 18, 2021. Member O’Brien seconded the motion. Five (5) out of five (5)
members voted in favor of the motion through roll call.
Agenda Item #10 --- Adjournment
Motion: Member Therien moved to adjourn the meeting. Member O’Brien seconded the motion.
Five (5) out of five (5) members voted in favor of the motion through roll call.
The meeting was adjourned at 9:31 PM.
Respectfully Submitted,
As Approved
Colleen Canning, Senior Clerk Planning and Conservation Department
Appendix
Document
1/25/21 Meeting Q&A Transcript
1/19/21 memo citing proposed revisions
within the draft Stormwater Management
Bylaw update
37 Old Country Road ANR Plan
1/25/21 email from Mary Hall, Silverwood
Terrace, regarding Old County Road ANR

Document Location
Attached
Attached

Planning Files
Attached
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Topic
Planning Board Meeting and
Public Hearing
Question Details
#

Webinar ID

Actual Start Time

814 9693 6618

Actual Duration (minutes)

1/25/2021 17:16

# Question
256

Question
1 Robert Pleasure is present using Patricia Greenfield's
computer.

Asker Name
Patricia Greenfield

Asker Email
pgreenfield@umass.edu

Answer(s)
Changed your name to Robert Pleasure

2 Rudolf Ternbach (rternbach) is present. Has the google
form I submitted prior to the start of the N.Pole
hearing been received? Should I resubmit it?

rternbach

swiftriverphoto@gmail.com

Yes, I have received your google form. I'll read your question aloud
during the public comment period. Thanks!

3 I just wanted to highlight the point that it seems as
though most of the issues the board has with the
excessive design of the subdivision, the applicant
justifies by its compatibility with the full build out that
the applicant's consultant has said "may or may not"
actually occur. This seems to set a dangerous
precidence that anyone can justify their plans with
future plans that might not occur.

Anonymous Attendee

4 Colleen, besides the brief question I asked, will the
letter I submitted also be entered into the record?
Thanks
rternbach

rternbach

swiftriverphoto@gmail.com

Mr. Ternbach, all letters received and google forms are part of the
record.

5 Sorry, I (Bill DeLuca) didn't realize the anonymously
box was checked. That comment was mine.

Bill DeLuca

wdeluca22@gmail.com

Thank you. We will read your comment when we return.

I understand this is from Bill Deluca and be noted as such and read
into the record

MEMORANDUM
Date: January 19, 2021

To

South Hadley Planning Board

From

Scott Turner, PE, Environmental Partners

CC

Anne Capra, Conservation Administrator/Planner, Town of South Hadley

Subject

South Hadley Stormwater Bylaw

This memorandum is about the Planning Board comments on Environmental Partners revisions to
the South Hadley Stormwater Bylaw received on January 7, 2021. Below are the Planning Board’s
comments and are responses to those comments.
200-1 C (5) states "Provide for the recharge of groundwater..." Should the word "protect" be added
or is this implicit in the existing language?
EP Response: In our opinion, this item is about quantity of water and not quality. Stormwater quality is
addressed in Section 200-1 C (2) which talks about ‘discharge of pollutants.’ However, this sentence can be
recrafted, if desired, to include language about protecting groundwater. Such as “Provide for the
protection and recharge of groundwater aquifers and maintain the base flow of streams;
200-4 Comments SDT3, SDT4 – I know it is premature to discuss at this point but my inclination is to
not set the threshold any lower than one acre.
Question as to whether the 1 acre of disturbance threshold should change - based on the discussion
at the meeting, I am comfortable with whatever you and Richard feel is most appropriate. I don't
know much about the benefits/drawbacks to changing it and definitely don't want this to become
some administrative nightmare without much value added...
EP Response: As discussed at the Planning Board meeting on 12/15, the lower the threshold, the greater
the number of permits will need to be processed. We do not know the typical size of projects that typically
require approvals in South Hadley. If most projects are less than one acre, a threshold of one acre would
be too high. It may be worthwhile for Planning staff to research sizes or projects field in the last few years
to understand the typical size of projects filed in South Hadley.

Page 2 of 4

200-5 Exemptions B. states:
"Any logging which is consistent with a timber management plan approved under the Forest Cutting
Practices Act by the authorized state agency"
- Given how the state doesn't always have the most up-to-date standards to adequately protect
communities, I'd like to know your, Richard's and the consultant's opinions of this Act in terms of
achieving the goal of responsible timber cutting. Has it been updated recently? Does it do what it
needs to in terms of protecting land from being clear cut without negative stormwater
consequences? Should anything else be added to ensure this standard is met?
EP Response: This section is included in the draft that was submitted to EP. It is unclear how many
Forest Management Act applications are currently submitted to DCR and the South Hadley Conservation
Commission, if any. This regulation applies to timber harvesting on public and private land and any
commercial timber cutting or wood products greater than 25,000 board feet of 50 cords at any one time.
This is not a permitting process than we are typically involved with . There is a possibility that a clearing
project could be substantial. Therefore, it probably makes sense to remove this exemption.
200-5, C (Commented SDT5). I would keep the text of this section and combine it with sub section G
so that is reads something like “New Residential uses or additions or modifications to existing
residential uses disturbing less than one acre”. I think deleting subsection C entirely and leaving
subsection G as is will be too vague.
EP Response: There is no harm in leaving both 200-5 and 200-G. In our opinion, they state essentially
the same thing.
200-5, I – The meaning of this subsection is not clear to me.
EP Response: This sentence states that if a project has been previously approved under another process,
such as Site Plan Review, Special Permit, or Notice of Intent before this Bylaw was approved, they do not
have to file for a Stormwater Permit.
200-5, L – I agree with comments made during the previous meeting that it would be helpful to have
a definition of what constitutes “uncontaminated groundwater or uncontaminated pumped
groundwater”. I don’t know if there is an industry-standard accepted definition. If so, perhaps it
could be added to the definitions section.
EP Response: The term uncontaminated groundwater or uncontaminated pumped groundwater is
specifically stated in section 1.4 of the MS4 permit as an exemption. There are not specific definitions of
either of these terms in either the MS4 permit of Clean Water Act. 40 CFR S 25.2005 defines infiltration as
“water other than wastewater that enters a sewer system (including sewer service connections and
foundation drains) from the ground through such means as defective pipes, pipe joints, connections, or
manholes. Infiltration does not include, and is distinguished from, inflow.”
200-6 C LID - While we briefly discussed this at the PB meeting, I'm still unclear on whether the
language to encourage these features can/should be strengthened or not. As the consultant noted,
the state law uses the word "must" but is there anything else that can be further added or done to
ensure this happens?

envpartners.com
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EP Response: In our opinion, this sentence requires applicants to use Low Impact Development Best
Management Practices. If I were developing plans for this project, I would interpret this sentence to mean
that LID practices are required. Another option may be “Applicants are required to implement Low Impact
Development Best Management practices in their site designs.”
200-10, A – This text is a bit vague to me since the planning board procedures for reviewing special
permits, site plan review and definitive subdivision plans are all slightly different. I think I
understand what this is trying to say but perhaps there is a better way to say it?
EP Response: Typically, Towns have developed Bylaws and Regulations. The Regulations typically have
more details regarding the submissions of projects and the administration of approving those
applications. South Hadley does not have Regulations at this time. Revised language may include: “The
review and approval of stormwater management permits shall occur concurrently with the review and
approval of projects seeking other permits such as site plan review, special permit of definitive subdivision
plans.
200-13, A, (4) – Does the TV inspection reference using a camera to scope the pipes post burial? In
my opinion, a pre-burial inspection should be sufficient. Unless there has been a lot of issues with
stormwater pipes being damaged during the burial process, in which case I could be convinced.
EP Response: We interpret this language to mean that a camera will be used to inspect stormwater
pipes after the pipes have buried or backfilled. Our comment refers to the fact that this is not a typical
requirement in most municipalities. If the pipe installed is concrete, it is unlikely there will be any defects.
Occasionally, when a PVC or HDPE pipe is installed, it may deflect.
200-16, M – Perhaps it would be helpful to be more specific about what the written description of
the site hydrology should include?
EP Response: This sentence could be revised to include the following: “A written description of the
existing site hydrology including drainage subcatchment areas, flow paths, soil types, curve numbers, and
peak flows for each subcatchment area.”
200-19, B – I’m not sure I understand comment SDT8. It seems to me that the intent is clearly to
take steps to avoid increasing new site runoff over the existing site runoff. The added text at the
end seems to be suggesting that a net reduction of runoff is being required. I agree that a net
reduction of run-off seems to be too steep a requirement.
EP Response: Stormwater runoff is measured using two different parameters, peak rate of runoff and
total volume of runoff. Reducing the peak rate of runoff between the existing and proposed conditions is a
requirement of Standard 2 of the Massachusetts Stormwater Management Standards. Reducing total
volume of runoff between the existing and proposed condition is a much more difficult standard to meet if
the site does have soils suitable for infiltration. Some municipalities require a reduction in peak rate and
total volume of stormwater. The comment questions whether the Board wants to require a reduction in
total volume of stormwater runoff.
200-20, A, (3) I know that some project sites are only feasible with the use of drywells (particularly in
redevelopment) so I agree with the addition of text allowing them with pretreatment.
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EP Response: Acknowledged.
200-25, 200-28 – clarify enforcement authority and who issues and lifts stop-work orders.
EP Response: Agreed. Different municipalities have different parties responsible for enforcing these
bylaws and issuing stop work orders. We can write into the Bylaw who is responsible for enforcement.
That position needs to be provided by the Planning Board.
We look forward to discussing these comments with the Planning Board on January 25, 2021.

I:\South Hadley.501\501-2001 South Hadley Code Review\03 Correspondence\2021-01-19 Stormwater Bylaw comment
response memo.docx
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SOUTH HADLEY PLANNING BOARD VIRTUAL HEARING:
Application for Definitive Plan and Stormwater Management Permit approval for proposed
‘North Pole Estates’ subdivision located at west side of Hadley Street (aka State Route 47) and
along Sullivan Lane (Assessor’s Map Number #54 as Parcels #15 & #20 and on Assessor’s Map
Number #56 as Parcels #20, #26, #42, #43, #43A, #104, #109, #112, and #121).
MEETING MINUTES OF JANUARY 25, 2021
As Approved
Present: Brad Hutchison, Chair; Diane Mulvaney, Vice-Chair; Joanna Brown, Clerk; Melissa
O’Brien, Member; Attorney Brian Winner, Representative Town Counsel; Richard Harris,
Director of Planning and Conservation ; Anne Capra, Conservation Administrator/Planner; and
Colleen Canning, Senior Clerk Planning and Conservation Department
Chair Hutchison called the public hearing continuance to order at 6:52 PM and reviewed the
virtual hearing protocols.
The Town’s representative legal counsel, Attorney Brian Winner, was present at the virtual
meeting.
The applicant, Jason Ouellette, was present at the virtual hearing along with his representatives,
Rob Levesque of R. Levesque Associates and Attorney Michael Seidel.
Richard Harris reviewed the status of the public hearing session to consider the applications.
Since the previous hearing date, a workshop was held between town staff, the applicant and their
representatives, and two members of the Planning Board. The attendees reviewed ‘punch-list
items’ that needed to be addressed to enable the Board to act on decisions for the applications.
The intention was to streamline the Board’s deliberation process as the Board was held to a
timeline to file decisions on the applications. No items were deliberated and no decisions were
made during the workshop. Mr. Harris explained that the applicant retained a new consultant to
address concerns of the hydrological impact of the proposed development which was observed
through the Planning Board’s public hearing sessions and within the Board of Health letter to the
Planning Board regarding the development applications. He added that the applicant submitted
documentation clarifying components of the traffic assessment and provided draft placards to be
installed in the homes. As these documents were received just prior to the meeting, he was not
able to review the items fully.
Rob Levesque reviewed changes within the updated plans sets sent digitally on January 22, 2021
which reflected minor profile changes. He attended the aforementioned workshop and addressed
how the development proposals were revised to address the pending items of concern. To
address concerns of residential livability, the site plans were revised to include landscape
buffering and stockade fencing to buffer the residences from the abutting mining operation. The
plan set initially reflected a ‘temporary cul-de-sac’ but was revised to simply reflect a ‘cul-desac’ to more accurately reflect post-development conditions. Additionally, the plan set was
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revised to show sidewalks on both sides of the street rather than one side as initially was
proposed.
Chair Hutchison inquired why Frosty Lane was sited at the proposed location. He identified that
the preliminary subdivision plan reflected a loop design which had a southerly entrance and
northerly entrance from Hadley Street. As the definitive subdivision plan represented a dead-end
street, with one entrance, the street layout could presumably be engineered from either the
southerly or northerly access. The Chair acknowledged that Frosty Lane, as proposed in the
definitive plan, did not exactly follow the entrance drives as shown on the preliminary plan.
However, Frosty Lane did fall close the northerly entrance as shown on the preliminary plan. He
inquired why that applicant chose this location rather than a more southerly location. Rob
Levesque explained that the original siting of the southerly street, as depicted on the preliminary
plan, required a drainage easement from the abutting property owner and a retaining wall to
secure the site. The northerly street entrance, as depicted on the preliminary plan, had fairly
similar conditions to the location of the proposed Frosty Lane on the Definitive Plan which was
located slightly south of the northerly entrance on the preliminary plan.
Chair Hutchison inquired what the site conditions would be if the proposed Frosty Lane was
flipped in orientation from the centerline placing the cul-de-sac at a southerly orientation, rather
than a northerly orientation as proposed. Rob Levesque explained that a cul-de-sac with a
southerly orientation would place the road within the existing gravel pit.
Member O’Brien inquired if the concerns associated with the traffic assessment had been
addressed. Richard Harris stated that traffic items were addressed in the previously mentioned
documents that were received just prior to the meeting so he had not been given enough time to
review them. Rob Levesque stated that those submissions clarified the required tree management
within the right-of-way and demonstrated justification for the construction traffic analysis given
different lengths of development. Clerk Brown clarified that, at eight trucks an hour, there would
be two trucks traveling every 15 minutes. The analysis identified only one truck every 15
minutes.
Members inquired about that volume of anticipated truck traffic associated with development of
the subdivision and how it compared to the current traffic volume associated with the active
mining operation. Jay Ouelllette stated that, on days of active operation, about four trips (four
trucks in, four trucks out) were made an hour. Some days there were no truck hauls and on the
busiest days there could be up to 90 total truck trips (45 trucks in, 45 trucks out).
Chair Hutchison opened the hearing to public comment.
Kathleen Davis, Saybrook Circle, submitted a google form with written comment (attached)
which was read out loud by departmental staff. She cited sources which identified that quarry
sites were sometimes used by ATV trespassers which could lead to serious injury or death. She
expressed concern for the health and safety of future residents who would live in close proximity
to the mining operation.

2

Approved - North Pole Estates Public Hearing Minutes
January 25, 2021

Rudy Ternbach, Ferry Street, submitted a google form with a written question and comment
(attached). His question was read out loud by department staff which inquired about the status of
an independent hydrological assessment of the drybrook well aquifer.
Chair Hutchison called a recess at 7:50 PM
Chair Hutchison called the hearing back in to order at 7:55 PM
As was mentioned prior to the recess, Rudy Ternach submitted a google form with a written
question and comment (attached). His comment letter was read out loud by department staff
which addressed concern for water supply protection and cited a number of references for the
Board to consider
Bill DeLuca, Lexington Street, submitted a statement through the meeting’s ‘question and
answer’ function (attached). His statement was read out loud by department staff. He identified
that the applicant was justifying the proposed subdivision layout by stating that it would allow
for further development that may or may not happen. This appeared to be a dangerous precedent
to set.
Attorney Michael Sidell stated that, as the applicant’s representative, he wished to confirm what
extensions of filing a decision needed to be made. At a minimum, the deadline for filing a
decision would need to be extended to March 12, 2020 with public hearings concluding on
March 8. As there was a pending hydrological assessment study, Attorney Sidell acknowledged
that the deadlines may need to be extended again.
Mary Hall, Silverwood Terrace, submitted comments via email (attached) which were read out
loud for by department staff. She recommended that the hydrogeological concerns be addressed
prior to review of housekeeping items. Chair Hutchison explained that some of the
hydrogeological concerns were connected to the house keeping items.
Robert Pleasure, Jewett Lane, submitted a letter through the hearing’s google form requesting to
speak at the hearing (attached). He explained that he, with the help of Neva Tolopko, submitted a
letter (attached) regarding the scale of the earth removal relative to the number of building lots
created. According to their letter, the financial gain of the earth removal outweighed the financial
gain of sale of the building lots created. Robert Pleasure questioned whether or not the earth
removal was incidental to development of the subdivision. Non-incidental earth removal would
require a Special Permit from the Planning Board.
Neva Tolopko, San Souci Drive, submitted a google form requesting to speak at the hearing
(attached). She co-authored the aforementioned letter submitted by Robert Pleasure. Neva
Tolopko wanted to establish an ‘order of magnitude cost’ for subdivision development which
would allow the public to understand what the profitability of developing the site was. Richard
Harris stated that DPW could be consulted to determine what that cost of improvements would
be.
In reference to Robert Pleasure’s comments and submitted letter, Chair Hutchison asked
Attorney Brian Winner to clarify if the Board had the ability to deny the application relative to
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earth removal. Attorney Brian stated that the Planning Board was not the ultimate arbiter of the
Zoning Bylaw- the Building Commissioner was. It would be within the Building
Commissioner’s authority to determine if a Special Permit would be needed for earth removal
associated with subdivision development. That determination would be made when development
applications were received by his office. Alternatively, any member of the public could ask for a
finding of the Building Commissioner.
Mary Hall, Silverwood Terrace, submitted an email (attached) which was read out loud by
department staff. She stated her support for Robert Pleasure’s comments regarding the need for
a special permit to perform the work.
Richard Harris displayed aerial photos in response to an email submitted by Robert Schwartz,
Ashfield Lane, on December 11, 2020. The aerial showed progression of the existing site over a
period of time which included 2021. At previous hearings, Robert Schwartz identified that the
consultant’s aerial provided was not the most up-to-date available. Chair Hutchison stated that
the aerial provided by the applicant, which had been updated, was sufficient for the level of
review he desired.
Clerk Brown stated that the Planning Board could not approve an application that was
disapproved by the Board of Health. Attorney Brian Winner stated that that Board could deny an
application disapproved by the Board of Health or approve the application with conditions to
address the concerns.
Member O’Brien inquired if review of the new hydrogeological study would go through the
Board of Health or the Planning Board. As it was explained, the hydrological study aimed to
address concerns from both boards so each board would perform a review. Richard Harris had a
phone call scheduled with the new hydrogeological consultant to review the work scope.
Clerk Brown inquired if a peer-review of the new hydrological study would be sought after.
Richard Harris stated that reviewing the work scope with the consultant prior to the assessment
would ideally streamline the Board’s review process. The Board was currently held to a timeline
to file a decision and a peer-review would require additional time to perform. He explained that a
determination on peer-review could be made by the Board when the study is provided.
Clerk Brown continued by stating, “….I also wanted to raise the question about the meeting that
would take place with Mr. Harris and the new consultant, whether it would be appropriate, even
important, to have the Chair of the planning board or a designated planning board person also
take part in that conversation so that it would not exclusively be Town staff and the applicant’s
consultant.”
Chair Hutchison stated, “My own standpoint is anything that comes out of this process is still
going to have to go through the respective Boards of Health and the Planning Board. I think
Town staff, with Richard (Harris) in particular as a matter of course, meet with applicants and
applicant’s consultants. It’s not a normal course of events for Board members to be a part of that
and I think there is a good reason for that. I think there should be a fairly bright line between
what the administrative side of the Town is doing and what the Planning Board is doing. I think
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our role is in our collective action together when we are meeting as a quorum. We are the
deliberative body that ultimately has to approve this application. I don’t really feel comfortable
being put into a position where it blurs that line a little bit. From my standpoint, it is cleaner to
have the planning board be the planning board… I don’t quite have a sense of what is coming
from this process and I would reserve any judgment on it until something is presented to us more
concrete….. It doesn't feel appropriate to sit in on a staff meeting like that, from my standpoint.”
Clerk Brown replied, “Let me broaden it out a bit then. I totally understand that it is important to
have our planning staff available to applicants, especially in the early and mid-sections, of an
important big project. It’s questionable, in my mind, whether it is appropriate to have simply
contact between a new consultant for an applicant and our Town Planner at this very late stage
in the process without having a third party representing the Town present. Perhaps not a
planning Board member, or having some other method by which we absolutely assure for the
public, as well as the planning board, that the matters are not discussed, they are technical
matters, they are extremely within the purview of the Planner and the applicant. For example, if
this exchange were to take place between the new consultant and the Town Planner via email
that would be a public record history in terms of what was asked and what was being given back.
I do question, at this very late stage in this process, having the planner meet with the new
consultant and what the nature of that conversation will be. I would like it to be much more
documented or observed by a third party that would represent the Town.”
Vice-Chair Mulavney stated, “I respectfully disagree, Joanna (Brown). The reason I say that is, if
we start to sit in on staff meetings, I think it's inappropriate for us to be in the staff meetings for
one very important reason. We are going to be made privy to things that should come out in this
meeting rather than a one-on-one meeting with an applicant. It puts us in a very dangerous
situation to sit in on those meetings. I think the other reason is that we need to allow the staff for
the Town to do the work that they are charged with doing and paid to do quite honestly. I don’t
feel that it is inappropriate for Richard to meet with an applicant or with the consultant. Just as
DPW would meet with someone now to review the plans or talk about the plans or the fire chief
or whoever. It is the natural course of events in any process regardless of the time. That’s all I
want to say”
Member O’Brien stated, “I agree with what Brad (Hutchison) and Diane (Mulvaney) had
just stated. To my mind, this (exercise) is not any different than Richard sitting down with the
peer-reviewer and figuring out the scope. (It) happened at an earlier (and) mid-stage of this
(project and) it’s the same type of work. He’s figuring out a scope of work (with the
consultant) and it’s what he does. I agree (with Diane’s point that) I think (having members sit
in on this meeting could potentially) open up a can of worms. (It could raise questions like) Are
some members, whoever sits in on that (meeting), privy to more information than others and/or
will all that same information come out (publicly)? This is (Richard’s) bailiwick and it's
perfectly appropriate for him to do that.”
Chair Hutchison stated, “Well said Melissa… Although his role is different, Richard is still an
agent of the Town just as we are. We can trust him to represent the Town’s interest since that is
his job description. Ultimately, we are going to have to make decisions that result from many of
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these conversations…We are part of the process no matter what....this should unfold as it is
being discussed… It makes sense for the Director of Planning and Conservation to meet with the
consultant… I expect, if he has any questions for the Board he will ask us. I also trust that he will
report back to us and fill us in a bit more about what is being proposed.”
Clerk Brown stated, “Thank you for hearing me out”
Richard Harris stated, “I have always kept the board informed of discussions. It’s my routine. I
am a professional staff person of forty three years with professional experience. I have worked in
a variety of very controversial areas and I always represent the Town. I will stop at that.”
The public hearing needed to allow the applicant to submit additional information and to allow
the Board additional time to review the development applications.
Motion: Member O’Brien moved to continue the public hearing to February 22, 2021 at 6:45
PM. Vice-Chair Mulvaney seconded the motion. Four (4) out of four (4) voting members voted
in favor of the motion through roll call.
The regular meeting reconvened at 9:14 PM. (See Regular Meeting Minutes)
Respectfully Submitted
As Approved
Colleen Canning, Senior Clerk Planning and Conservation Department
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2021-01-25 Meeting Q&A
2021-01-22 Revised Plan Set
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Neva Tolopko Google From
Kathleen Davis Google From
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Colleen Canning <ccanning@southhadleyma.gov>

1-25-2021 meeting, Agenda Item #5
Mary Hall <hallmhay8@gmail.com>
To: SHPlanBoard@southhadleyma.gov

Mon, Jan 25, 2021 at 5:56 PM

Hello,
I am wondering if it is of concern to the Board if approval of the requested change might pave the way toward Old County
Road becoming subject to public maintenance. I think the background materials suggest there might be such concern. I
am not immediately discerning how the Board is thinking about this possible consequence of granting the landowners’
requests to change their property lot boundaries.
Would it likely follow from Board approval of a lot boundary change that Old County Rd. would become a public road?
If no, what would prevent that from happening?
If yes, what additional expense might the town expect to incur in maintaining Old County Rd.?
Thank you,
Mary Hall

Topic
Planning Board Meeting and
Public Hearing
Question Details
#

Webinar ID

Actual Start Time

814 9693 6618

Actual Duration (minutes)

1/25/2021 17:16

# Question
256

Question
1 Robert Pleasure is present using Patricia Greenfield's
computer.

Asker Name
Patricia Greenfield

Asker Email
pgreenfield@umass.edu

Answer(s)
Changed your name to Robert Pleasure

2 Rudolf Ternbach (rternbach) is present. Has the google
form I submitted prior to the start of the N.Pole
hearing been received? Should I resubmit it?

rternbach

swiftriverphoto@gmail.com

Yes, I have received your google form. I'll read your question aloud
during the public comment period. Thanks!

3 I just wanted to highlight the point that it seems as
though most of the issues the board has with the
excessive design of the subdivision, the applicant
justifies by its compatibility with the full build out that
the applicant's consultant has said "may or may not"
actually occur. This seems to set a dangerous
precidence that anyone can justify their plans with
future plans that might not occur.

Anonymous Attendee

4 Colleen, besides the brief question I asked, will the
letter I submitted also be entered into the record?
Thanks
rternbach

rternbach

swiftriverphoto@gmail.com

Mr. Ternbach, all letters received and google forms are part of the
record.

5 Sorry, I (Bill DeLuca) didn't realize the anonymously
box was checked. That comment was mine.

Bill DeLuca

wdeluca22@gmail.com

Thank you. We will read your comment when we return.

I understand this is from Bill Deluca and be noted as such and read
into the record

